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Abstract

The objective of this research was to study the problems of the enforcement of
the Section 44 of the Constitution of Thailand (Interim) B.E. 2557 by the National Council
for Peace and Order (NCPO). It is documentary research. The results showed that the
Section 44 was used as political, economic, and social tools. The widely increased scope

of the enforcers under the context that the administrative, judicial, and legislative
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powers were centralized by the NCPO, was against the rule of law. The enforcement of
law without investigative mechanism was perilous to the rights and freedom of the
people. Often, it caused conflict. The enforcement of special law was to intensify the
enforcement of law, though the increased intensity could not solve the problems. So, it
was necessary to set up special mechanism to solve specific problem, such as the
problem of the fishing boats. Then, the enforcement of the Section 44 was the
enforcement of law based on the concept of legal discourse, and made the law
political, and this aspect of law violated justice.

The suggestion is that to bring Section 44 to the court for interpretation that it is
the use of legal power against the rule of law or not, to set up new norm of political
struggle through law.

Keywords: enforcement of law, the Section 44 of the Interim Constitution, politics in

law, rule of law, discourse of law
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